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Orbiting Inhabited Space Stations:
Selected International Legal Aspects
By ANDRZEJ GORBIEL

University of Lodz, Poland.

I. INTRODUCTION
Humanity's pioneering ventures into outer space created an urgent
need for sovereign states to establish and observe special rules of conduct
to govern this new area of activity. Consequently, a new branch of public
international law, space law, has emerged under the auspices of the
United Nations. This Article initially examines the application of existing space law, particularly as embodied in United Nations space law,
to orbiting inhabited space stations. Next, this Article criticizes existing
United Nations space law agreements as being inadequate to solve
problems raised by orbiting inhabited space stations. Finally, this Article
proposes that certain more precise regulations concerning orbiting inhabited space stations be adopted into international law.
II.

EXISTING INTERNATIONAL AGREEMENTS ON
OUTER SPACE LAW

The United Nations Committee on the Peaceful Uses of Outer Space
(formed by the General Assembly in 1959), and its Legal Outer Space
Sub-Committee' (formed in 1962), have assumed the task of developing
international space law treaties. The first space law treaty, the Treaty on
Principles Governing the Activities of States in the Exploration and Use
of Outer Space, Including the Moon and Other Celestial Bodies [1967
Space Treaty],2 opened for signature in London, Moscow and Washington on January 27, 1967. Signatories to the 1967 Space Treaty stipulated
to several basic principles of international space law. These included the
1. The author has represented Poland on the Legal Outer Space Sub-Committee since
1975.
2. Treaty on Principles Governing the Activities of States in the Exploration and Use of
Outer Space, Including the Moon and Other Celestial Bodies, done Jan. 27, 1967, 18 U.S.T.
2410, T.I.A.S. No. 6347, 610 U.N.T.S. 205 [hereinafter cited as 1967 Space Treaty].
509
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principle of free exploration and use of outer space and celestial bodies by
all nations on an equal basis3 and a prohibition against sovereign appropriation of space or celestial bodies.4
The 1967 Space Treaty was supplemented by four subsequent international agreements including: the Agreement on the Rescue of Astro-

nauts, the Return of Astronauts, and the Return of Objects Launched
Into Outer Space (1968)[Rescue Agreement]; 5 the Convention on Inter-

national Liability for Damage Caused by Space Objects (1972)[Liability
Convention]; 6 the Convention on Registration of Objects Launched Into
Outer Space (1975)[Registration Convention]; 7 and the Agreement Governing the Activities of States on the Moon and Other Celestial Bodies
(1979)[1979 Moon Agreement].8 While international space law is presently embodied in an extensive system of treaties, 9 the existing treaties

leave unanswered many critical questions. For instance, jurisdictional
"gaps" and a lack of precision in the use of key terms are apparent in the
language of the instruments. Furthermore, the treaties do not define

such pivotal notions as "outer space," 1 "space activities" and "celestial
body,"1' although the instruments make frequent use of these terms.
The practical effectiveness of existing United Nations treaties which
purport to regulate nations' conduct in space is diminished to the extent
that gaps, vagueness and ambiguities in the instruments make it difficult

for signatories to ascertain the law on a particular issue. An unfortunate
consequence of the lack of certainty in existing space law may be an increasing number of international controversies arising from differences
3. Id. art. I.
4. Id. art. II.
5. The Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of Objects Launched into Outer Space, opened for signature Apr. 22, 1968, 19 U.S.T
7570, T.I.A.S. No. 6599, 672 U.N.T.S. 119 [hereinafter cited as Rescue Agreement].
6. Convention on the International Liability for Damage Caused by Space Objects, done
Mar. 29, 1982, entered in force for the United States Oct. 9, 1973, 24 U.S.T. 2389, T.I.A.S. No.
7762 [hereinafter cited as Liability Convention].
7. Convention on Registration of Objects Launched into Outer Space, opened for signa.
ture Jan. 14, 1975, 28 U.S.T. 695, T.I.A.S. No. 8480 [hereinafter cited as Registration
Convention].
8. Agreement Governing the Activities of States on the Moon and Other Celestial Bodies, 34 U.N. GAOR (Agenda Items 48, 49) at 1, U.N. Doc A/Res./34/68 (1979).
9. See G6rbiel, Twenty Years of the International Space Law Development in the United
Nations, 50 NORDISK TIDSSKRIFT FOR INTERNATIONAL RET -

ACTA SCANDINAVICA JURIS

40-53 (1981).
10. See A. G6RBIEL, LEGAL DEFINITION OF OUTER SPACE (1980).

GENTIUM

11. See G6rbiel, Reflections on the Concept of Celestial Bodies in International Law, PROCEEDINGS OF THE 22ND COLLOQUIUM ON THE LAW OF OUTER SPACE, INT'L INST. OF SPACE
LAW 145 (English ed. 1980).
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in interpretation of the accepted general rules of space law. The rapid
progress of space technology and its practical exploitation makes it imperative that the international community advance international space
law to meet the demands of increasingly space oriented economies and
politics.
I.

THE NEED FOR A SPECIAL AGREEMENT ON
SPACE STATIONS

The need to advance international space law is especially significant
with the advent of space stations, particularly orbiting inhabited space
stations. The development of space stations marks the commencement of
a new era of space utilization.1 2 Space stations have already proven their
usefulness as scientific laboratories and they present dazzling prospects of
applying space technology to the ultimate industrialization of outer
space. "Factories" installed in orbiting space stations, for instance, may
produce invaluable advances in the fields of medicine and metallurgy by
manufacturing valuable materials which cannot be produced under conditions similar to those found on Earth. It is therefore necessary to resolve the international legal issues which the new and promising space
activities will necessarily raise.
In particular, the deployment and occupation of space stations
presents complex juridical questions that cannot be answered satisfactorily by reference to the existing United Nations space law treaties. The
discussion below endeavors to show that these questions can, however, be
resolved by a special international agreement addressed specifically to the
law of orbiting inhabited space stations.
A.

Definitional Problems in Existing Law: Classification of Space
Stations

Orbiting inhabited space stations fall within the general term of
"space objects," as used in the existing international space law instruments. Although the existing instruments do not expressly define the
term "space object,"' 3 there is no doubt that the term denotes human
artifacts that are launched or designed to be launched into outer space.
Natural celestial bodies are not "space objects" in space law, although
they are, literally, objects in space. Yet, while the term "space object"
may be understood in its technical sense by international lawyers, it may
12. See D. SMITH, SPACE STATIONS: INTERNATIONAL LAW AND PoucY 185 (1979).
13. See A. G6RBiEL, OUTER SPACE IN INTERNATIONAL LAW 24 (1981); G6rbiel, Space

Objects in InternationalLaw, 21 IL DIRrro AEREO 75-89 (1982).
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be confusing to laypersons who will be expected to understand and adhere to space law principles. It is thus necessary for the drafters of future
space law to adopt clear and unequivocal definitions of terms such as
"space object." 1 4
In order to regulate orbiting inhabited space stations, space law terminology must distinguish a subclass of orbiting inhabited space stations
within the broader class of "space objects" to which the regulations
would apply. Some authors have concluded that the 1967 Space Treaty
designated the term "space vehicle" exclusively to mean inhabited space
objects. 5 These authors relied particularly on Article V of the 1967
Treaty, which uses the term "space vehicle" in the context of imposing
an obligation on national parties to return rescued astronauts to the nation of the space vehicle's registry after an emergency landing.
The 1968 Rescue Agreement, 16 which was intended to "develop and
give further concrete expression" to the relevant 1967 Space Treaty provisions, 7 however, employs the term "spacecraft" in place of the term
"space vehicle." Moreover, the 1979 Moon Agreement,' which was also
intended to further define and develop the previous international space
law, permits parties to place "personnel, space vehicles, equipment, facilities, stations and installations" on the Moon.1 9 The Agreement also
specifies that "personnel . . . [and] space vehicles . . . may move or be
moved freely over or below the surface of the Moon."2 0 The term "space
vehicles" was thus conceived as applying to inhabited as well as uninhabited vehicles placed on, or moving over, the Moon. It would be anomalous to conclude that the broad language of the 1979 Moon Agreement
was not intended to apply to the automatic Lunahod launched by the
Soviet Union in Luna 17, and placed on the Moon's surface on November 17, 1970, but would apply to the inhabited American Lunar Roving
Vehicle used for the first time during the Apollo 15 expedition of July
14. It is equally advisable to introduce into conventional space law an adequate definition
of the term "celestial body." See G6rbiel, L'dtendue du terme "le corps cdleste" dans le drolt
internationalpublic, 3 REvuE FRANCAISE DE DROiT AP-RIEN 241, 244-49 (1980). I.H. Ph.
Diederiks-Verschoor has correctly noted that uniformity in defining "artificial space objects" is
an essential prerequisite to establishing their legal status. Diederiks-Verschoor, The Legal Sta.
tus of Artificial Space Objects, PROCEEDINGS OF THE 23D COLLOQUIUM ON THE LAW Ol
OUTER SPACE, INT'L INST. OF SPACE LAW 93, 94 (English ed. 1982).
15. See Rudiev & Lukin, Mezhdunarodno-pravovoystatusokolozemnykh obitayemykh kos.
micheskikh stantsii, KosMos I PRAVO (1980).
16. Rescue Agreement, supra note 5.
17. 1967 Space Treaty, supra note 2.
18. Moon Agreement, supra note 8.
19. Id. at art. 8, para. 2.
20. Id.
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1971. Both would clearly be treated as "space vehicles" under the 1979
Moon Agreement.
Hence, in contemporary space law, the terms "space vehicles" and
"spacecraft" refer to both inhabited and uninhabited space stations, as
well as to various other objects launched into outer space, and should be
used only when a more precise distinction is not necessary. It is necessary, however, to distinguish orbitinginhabitedspace stations from other
space objects. The international legal aspects of placing in orbit and employing inhabited stations are different in significant ways from those
concerning stations which are placed on the Moon or other celestial
bodies.
The 1979 Mqon Agreement21 provides some reasonably detailed
treaty norms governing the establishment of space stations on or below
the surface of a celestial body. Article IX of the Agreement proclaims
that a party establishing a station on the Moon' may use only that area
which is required for the station's needs.' Article IX also specifies that
stations must be installed in a manner which does not impede free access
to all areas of the Moon by personnel, vehicles and equipment of other
national parties conducting activities on the Moon in accordance with
the provisions of this Agreement or the 1967 Space Treaty.2 4 These
norms, however, are not applicable to orbiting space stations because
they address only issues which arise in lunar or planetary environments.
In order to establish specific legal norms to govern orbiting inhabited space stations, and to apply these norms to a readily identifiable subclass of space objects, it is necessary to determine the distinct
characteristics of the stations. Fortunately, some space law writers have
already endeavored to distinguish the traits of orbiting inhabited space
stations.
A. Rudiev lists the following characteristics of orbiting inhabited
space stations: (1) periodic replacement of personnel is possible; (2) a
sufficiently wide range of tasks can be performed by the personnel with
devices contained in the station; and (3) the station can actively function
21. Id.

22. Article I of the Moon Agreement also applies to other celestial bodies within the solar
system, except insofar as specific legal norms enter into force with respect to any of these
celestial bodies. Id at art. I.
23. Article IX also provides that a party must immediately inform the Secretary-General
of the United Nations of the locations and purposes of its stations and inform the SecretaryGeneral annually whether a station continues in use and whether its purposes have changed.
Id at art. IX, para. 1.
24. Id
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for long periods in space.25 While Rudiev noted that many objects in
Earth orbit possess one or two of these characteristics, only orbiting inhabited space stations possess all three.26 G. Gil urged that the term
orbiting inhabited space stations include only spacecraft which have the
size and equipment to make long outer space missions and which have
more than one astronaut on board. 27 V. Kopal noted that orbiting inhabited space stations are typically larger and more complex than simple
satellites and space probes, hold relatively stable positions in orbit and
conduct operations of a longer duration. 28 A. Stoebner emphasized the
ability to replace members of the station's crew during a mission.29
Although these theoretical attempts to determine the essence of
orbiting inhabited space stations provide an interesting basis for discussion, none of the definitions adequately states the criteria by which international law should define "orbiting inhabited space stations." For
instance, it is difficult to agree that stations having on board, even temporarily, only one astronaut may not be considered inhabited space stations. From a legal perspective the number of persons occupying the
station should not be a significant factor.
It would also be unwarranted for space law to define the term
"orbiting inhabited space stations" to include only stations in which the
personnel can perform a wide range of tasks. The diversity of tasks capable of being performed in a station is not of any legal significance. The
definition should encompass both stations used for many purposes and
those deployed to conduct only limited kinds of space activities. Moreover, imprecise criteria such as the dimension of stations or the duration
of their operations are susceptible to too many interpretations and should
not be used since they may lead to a misunderstanding of an instrument's
scope.
The United Nations should take these criticisms into account and
unequivocally set forth in a new convention the principal characteristics
distinguishing orbiting inhabited space stations from other spacecraft.
25.

A. RUDIEV, MEZHDUNARODNO-PRAVOVOY

STATUS KOSMICHESKIKH

TANTSII 25-

26 (1982).

26. Id
27. Gl, Some Remarks on Legal Status ofEarth OrbitalStations, PROCEEDINGS OF THE
16TH COLLOQUIUM ON THE LAW OF OUTER SPACE, INT'L INST. OF SPACE LAW 219, 220

(English ed. 1974).
28. Kopal, Problems of Legal Status of Space OrbitingStations, 13 CZECH. J. INT.'L L. 25
(1970).
29. Stoebner, Stations spatialesprdsentes et futures: technique et droit, PROCEEDINGS OF
THE 17TH COLLOQUIUM ON THE LAW OF OUTER SPACE, INT'L INST. OF SPACE LAW 305,

310-11 (English ed. 1975)

19841

Orbiting Inhabited Space Stations

Considering the complex juridical and technical problems associated
with adopting a conventional definition of "orbiting inhabited space stations," the United Nations Legal Outer Space Sub-Committee should be
assisted by the United Nations Scientific and Technical Outer Space SubCommittee, particularly concerning the selection of appropriate technical
factors or criteria to be considered.
B.

Jurisdictional Problems

The proposed special international convention on orbiting inhabited
space stations should establish unequivocal principles of jurisdiction over
the stations, and persons and equipment thereon. Article VIII of the
1967 Space Treaty provides that the state on whose registry a space object is carried will retain jurisdiction and control over it and any of its
personnel. Article VIII addresses all space objects;3" orbiting space stations require more specific treatment, particularly in the areas discussed
below.
1. Registration of Component Parts
Space stations can be constructed in two or more parts which are
launched separately and then assembled in space. Since the 1975 Registration Convention3 1 does not expressly recognize this fact, a question
exists whether states must register each separately launched component
in order to obtain jurisdiction over the components and the stations of
which they become a part. Article II of the 1975 Registration Convention provides that the state launching a space object into the Earth's orbit
or beyond must register it by means of an entry in an appropriate registry
which the launching state must maintain. 32 Article IV provides that signatories must furnish to the United Nations Secretary-General information concerning each space object carried on their respective registries.3 3
In the proposed convention, these general provisions could be adapted to
separately launched component parts of an orbiting inhabited space station by permitting the state which launches the multiple components to
decide whether it will register the components separately or together as a
34
single integrated space object.
30. The definition in space law of the term "space object" is discussed supra in text accompanying notes 13-16.
31. Registration Convention, supra note 7.
32. Id at art II.
33. Id at art. IV.
34. This approach is supported by the Registration Convention, id at art. I(b), which
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Components Launched by Two or More States

The problem of establishing jurisdiction through registry is further
complicated when a station is assembled in outer space from component
parts that were registered and launched separately by two or more states.
Under such circumstances, the states should agree in advance which of
them will register the completed station as a space object.3 5
3.

Components Launched by Space Shuttles

Some confusion could arise when components of an orbiting space
station are launched by means of a space shuttle or shuttles. Such components could conceivably be transported into Earth's orbit on board a
space shuttle that was registered by a state other than that which owned
the station under construction. A separate registration of the components should not be required in such a case. The general registration of
the completed station by the state which owns it would be sufficient to
establish jurisdiction of the registering state over the station.
4. Space Objects Launched by International Organizations
Special legal problems emerge when an orbiting space station belongs to an international organization. Article VII of the 1975 Registration Convention36 provides that, except as used in the agreement's
procedural articles, any reference to a "state" would include an international organization which conducted space activities, if the organization
declared its acceptance of the rights and obligations created in the Convention and if a majority of the sovereign members of the organization
were parties to the Convention and to the 1967 Space Treaty. It follows
that an eligible international organization is entitled to register orbiting
space stations which it launches. In accordance with Article VIII of the
1967 Space Treaty, it is also entitled to exercise control over the stations
and over any personnel present thereon.
International organizations, however, should not be endowed with
general jurisdiction over the space stations which they launch. Jurisdicdefines the term "space object" to include component parts of a space object as well as its
launch vehicle and parts thereof.
35. The Registration Convention, id. at art. II, para. 2, stipulated that where there are two
or more launching states with respect to any such space object, the states must jointly determine which of them will register the object in accordance with Article I, Paragraph 1 of the
Convention, bearing in mind the provisions of Article VIII of the 1967 Space Treaty, supra
note 2, and without prejudice to appropriate agreements concluded or to be concluded among
the launching states on jurisdiction and control over the space object and any personnel
thereon.
36. Registration Convention, supra note 7.
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tion is an attribute of national sovereignty which is vested exclusively in
sovereign states as the primary subjects of public international law. The
legal authority of international organizations is limited to the powers delegated to them in legal instruments by which sovereign states establish
the international organization. Consequently, when an international organization launches an orbiting station, or assembles a station in space
from objects and elements launched by states, it is necessary to determine
explicitly which state will retain general jurisdiction over the station and
its personnel.3 7
5. Internal and External Control Over Stations
Although the existing international agreements provide some connection between a space station and its state of registration, the broad
provisions regarding jurisdiction and control found in Article VIII of the
1967 Space Treaty must be supplemented with more detailed regulations
concerning orbiting inhabited space stations.3" Such development is particularly essential because stations may be deployed by two or more
states and staffed by a crew composed of nationals of different states.
Thus, to prevent international controversies or jurisdictional conflicts,
unequivocal international legal regulations must be established. These
regulations should state precisely the powers of the state of registry over
other states' nationals and property on board the station, taking into consideration the particular problems of domestic civil, criminal and administrative law.
It is also imperative that states adopt uniform principles governing
37. For an analysis of the notions of jurisdiction and control see Vereshchetin,
Mezhdunarodno-pravovoyrezhim sovmnestnykh poletov kosnonavtov praznyk gosudarstv, KosMOS I PRAVO 77 (1980). See also Vereshchetin, Legal Status of InternationalSpace Crews,
PROCEEDINGS OF THE 21sr COLLOQUIUM ON THE LAW OF OUTER SPACE, INT'L INST. OF
SPACE LAW 164 (English ed. 1979); G6RBIEL, INTERNATIONAL ORGANIZATIONS AND
OUTER SPACE ACTIvrnIEs 6-10 (1984); KAMENETSKAYA, KosMos I MEZHDUNARODNYE ORGANIZATSII 45 (1980); Bour ly, Status of InternationalOrganizationsin Respect of lnternational Space Systems, PROCEEDINGS OF THE 24TH COLLOQUIUM ON THE LAW OF OUTER
SPACE, INT'L INST. OF SPACE LAW 169-72 (English ed. 1982); Christol, AlternatieModelsfor
a Future InternationalSpace Organization,id. at 173.
38. The registration procedure provided in the 1975 Registration Convention creates a
link under existing international space law between the space object and the state on whose
registry the object is carried. For example, the state of registry is liable for damage caused by
the object, and it retains jurisdiction and control over the object and over any personnel on
board. Vereshchetin, Legal Status of InternationalSpace Crews, PROCEEDINGS OF THE 2lsT
COLLOQUIUM ON THE LAW OF OUTER SPACE, INT'L INST. OF SPACE LAW 164 (English ed.
1979); Kamenetskaya, Large Space Systems Belonging to InternationalOrganizations. Certain
Problemsof Registration,Jurisdictionand Control, PROCEEDINGS OF THE 23RD COLLOQUIUM
ON THE LAW OF OUTER SPACE, INT'L INST. OF SPACE LAW 179 (English ed. 1981).
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the station commander's authority. The commander's position is one of
substantial and direct responsibility not only for supervising the station's
operations, but also for maintaining orderly and safe conditions on board
the station. In order to properly execute these duties, the commander
must be endowed with extensive authority over all persons aboard the
station.
Some scholars have proposed that the powers of a space commander
be determined by analogy to those of the captain of a seagoing vessel 39 or

an aircraft commander.40 This search for simple analogies in maritime
or aviation law, however, is inappropriate. The missions of orbiting
space stations will be accomplished under vastly different conditions

from those of maritime or aerial navigation; such missions will take place
over much longer periods of time and at immense distances from Earth.

Therefore, a detailed and novel set of principles must be adopted to de-

termine the duties and powers of the orbiting space station commander. 4 1
39. See, e.g., van Hegelsom & Kervers, Legal Premises of Space Stations, PROCEEDINGS
OF THE 22ND COLLOQUIUM ON THE LAW OF OUTER SPACE, INT'L INST. OF SPACE LAW

156

(English ed. 1980). Cf. Menter, Relationship of Air and Space Law, 19TH COLLOQUIUM ON
THE LAW OF OUTER SPACE, INT'L INST OF SPACE LAW 164 (English ed. 1976). The same
author stated in a later paper: "I believe that current international aviation agreements concerned with the protection of aircraft, passengers and crew should be reviewed to determine
the desirability of their amendment to include space flight or whether a separate agreement
should, or should not, be sought." Menter, Legal Regime of InternationalSpace Flight, 21ST
COLLOQUIUM ON THE LAW OF OUTER SPACE, INT'L INST. OF SPACE LAW 133 (English ed.
1979).
40. Diederiks-Verschoor, Legal Regime ofInternationalSpace Flight, 21ST COLLOQUIUM
ON THE LAW OF OUTER SPACE, INT'L INT. OF SPACE LAW 116-17 (English ed. 1979). Cf
Sloup, Legal Regime of InternationalSpace Flight: CriminalJurisdiction and Command Au.
thority Aboard the Space Shuttle/Spacelab,id. at 148.
41. In a general analysis of the legal aspects of international space flight, Diederiks-Verschoor articulated a need to develop regulations on the following aspects of the commander's
authority:
(1) the commander's responsibility to preserve the spacecraft and the welfare of its crew,
to prepare for the flight, and to complete it successfully;
(2) the commander's right to issue binding orders to the crew and passengers, particularly in dealing with criminal acts committed on board;
(3) the commander's authority to take all necessary measures to assure the safe execution
of the mission;
(4) the commander's authority to perform administrative and legal acts, such as for instance, registration of death on board spacecraft; and
(5) questions of liability. These issues should be addressed in the proposed convention.
Diederiks-Verschoor, Legal Regime of InternationalSpace Flight, 21ST COLLOQUIUM ON TIIE
LAW OF OUTER SPACE, INT'L INST. OF SPACE LAW 133 (English ed. 1979). See also Note,
Dispute Resolution in Space, 7 HASTINGS INT'L. & COMP. L. REV. 211 (1983).
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CONCLUSION

The foregoing remarks are not intended to exhaust the complicated
subject of the international legal aspects of the use of outer space by
orbiting inhabited space stations. This endeavor was meant, however, to
outline the primary issues to be confronted in drafting the provisions of a
new international instrument on the subject. Existing space law instruments fail to address many issues specific to the utilization of orbiting
inhabited space stations. It is incumbent upon the United Nations to
promulgate a proposed instrument addressing these issues so that international space law is not permitted to lag behind rapidly developing
space technology.

